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Applicant(s) 


Maccarone 


Examiner 


Gail Verbitsky 
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2859 


— The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136 (a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

■ Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )!_! Responsive to communication(s) filed on 

2a)D This action is FINAL. 2b) K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11 ; 453 O.G. 21 3. 
Disposition of Claims 

4) 5(1 Claim(s) 1-25 is/are pending in the application. 


4a) Of the above, claim(s) 
5)D Claim(s) 


6)M Ciaim(s) /, 2, 6, and 9-24 


lM Claim(s) 3-5, 7, 8, and 25 
8)0 Claims 


is/are withdrawn from consideratio 

is/are allowed. 

is/are rejected. 

is/are objected to. 


are subject to restriction and/or election requirement 


Application Papers 

9)D The specification is objected to by the Examiner. 


10)U The drawing(s) filed on 


is/are aP accepted or fctjH objected to by the Examiner 


Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
1 1 )□ The proposed drawing correction filed on is: approved tj] disapproved by the Examine 

If approved, corrected drawings are required in reply to this Office action. 
1 2)D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § § 11 9 and 1 20 

1 3)D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some* c)D None of: 

1 . U Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No, . 


3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14)D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 

a)D The translation of the foreign language provisional application has been received. 

1 5)D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § § 1 20 and/or 1 21 . 

Attachment(s) 

1) 5(1 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). 

2) Q Notice of Draftspersons Patent Drawing Review (PTO-948) 5) Q Notice of Informal Patent Application (PTO-1 52) 

3) [)(] Information Disclosure Statement(s) (PTO-1 449) Paper Ho{s$ (1pQ) 6) □ Other: 
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DETAILED ACTION 


Claim Objections 


1 . Claims 1 , 1 6 are objected to because of the following informalities: 
Claim 1 : "the plate" in line 7 lacks antecedent basis, 

Claims 1,16: Perhaps applicant should replace "to use" in lines 7 and 9 respectively with --to 
be used- in order to clearly describe the invention. Is this a proper interpretation of the 
invention? Appropriate correction is required. 


2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 


3. Claims 1-2, 6, 16, 18 are rejected under 35 U.S.C. 102(b) as being anticipated by Ensor 
(U.S. 3631708). 

Ensor discloses in Fig. 1 a portable temperature verification device (mat/ cover) 1 6 
comprising a sheet (below) of thermally conductive material 20 having two opposite surfaces. A 
first (inside) surface is blackened and thus, constitutes a blackbody reference target which serves 
as a source of infrared radiation for an IR thermometer. Ensor also discloses a reversible 
(mercury) contact thermometer 26 adjacent to the blackbody target for comparison with reading 


Claim Rejections - 35 USC § 102 


States. 


0 
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of the IR thermometer directed (focused) onto the black body target in order to be calibrated. A 
part of a second surface A is flat and releasably attachable to an object 15 whose temperature is 
desirable for temperature calibration/ verification. The sheet is made of a metal and thus, 
substantially rigid. The object can be heated or cooled, thus suggesting that a temperature range 
in which the IR to be calibrated can vary. (The numeral A has been added by the Examiner, see 
attachment # 1 to the Office action). 

4. Claims 1-2, 6, 14-18, 24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Engborg (U.S. 3348408). 

Engborg discloses in Figs. 1-2 a device (mat/ cover) 3 comprising a sheet (rigid metal 
tube, col. 3, line 52) of a thermally conductive material having two opposite surfaces. A first 
(inside) surface is blackened thus, constitutes a blackbody reference target which serves as a 
source of infrared radiation for an IR thermometer. Engbprg also discloses a reversible (mercury) 
contact thermometer 5 adjacent to the blackbody target for comparison with reading of the IR 
thermometer directed (focused) onto the black body target in order to be calibrated. The second 
surface A is flat and releasably attachable to an object 1 whose temperature is desirable for 
temperature calibration/ verification. The object (water) can be heated or cooled and can be used 
in temperature range 70 to 100 degrees in Fahrenheit (approximately 20 to 40 degrees in 
Celsius), thus suggesting a temperature range in which the IR to be calibrated. Engborg states 
that for other temperature ranges other liquids (objects) can be used and the range of the 
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thermometer 5 must be chosen to correspond to the desired temperature range (col. 3, lines 39- 
44). Thus, Engborg suggests to use appropriate (different) contact thermometers for different 
temperature ranges. (The numeral A has been added by the Examiner, see attachment # 2 to the 
Office action). 


5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

6. Claims 9-13, 19-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Engborg. 

Engborg discloses the device as stated above in paragraph 4. 

Engborg does not explicitly teaches any particular temperature range, as stated in 
claims 9-13 and 19-23. 

With respect to the particular temperature ranges ( i.e., 25 to 100, -25 to -3, -14 to +31, 
0 to 12, 14 to 3 1 degrees): the particular temperature ranges, claimed by applicant, absent any 
criticality, is only considered to be the "optimum" or preferred" temperature range that a person 
having ordinary skill in the art at the time the invention was made would have found obvious to 
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provide using routine experimentation based, among other things on the intended use of the 
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device, the object being used and the need of the specific IR thermometers to be calibrated. See 
In re Boesch . 205 USPQ 215 (CCPA 1980). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device disclosed by Engborg, so as to make it useful at 
different temperature ranges, so as to have one universal device for calibrating a plurality of 
different IR thermometers. 

Allowable Subject Matter 

7. Claims 3-5, 7-8, 25 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The prior art cited in the PTO-892 and not mentioned above disclose related devices 
and methods.. 

9. Any inquiry concerning this communication should be directed to Examiner Verbitsky 
who can be reached at (703) 306-5473 Monday through Friday, 7:30 to 4:00 ET. 
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Any inquiry of general nature should be directed to the Group Receptionist whose 
telephone number is (703) 308-0956. 
GKV 

October 15,2002 Gail Verbitsky €^C^r 

Patent Examiner, TC 2800 
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